MAKALE AYRINTILARI

Tiirkce Bash@

Alt isveren, Asil Isveren ve Isveren Vekilinin ise Giris ve Isten Ayrihs
Bildirgelerinin Yasaya Uygun Verilmemesinden Kaynaklanan idari Para
Cezalarinda Sorumlulugu

ingilizce Bashg

Responsibility of the Sub-Employer, the Principal Employer and the Employer’s
Representative for Administrative Fines Resulting from the Failure to Provide
Employment and Termination Declarations in Compliance with the Law

Tiirkce Ozet

5510 sayili Kanun’da idari para cezasini gerektiren bircok hal diizenlenmistir. Calismamizda, bu idari para
cezalarindan olan ige giris ve isten ayrilig bildirgelerinin kanuna uygun verilmemesinden kaynaklanan
idari para cezalar1 6zelinde alt igverenin, asil igverenin ve isveren vekilinin sorumluluklar ele alinmaya
caligilmistir. Bu yapilirken gerek 506 sayili Kanun gerekse 5510 sayili Kanun doneminde &gretide
yapilan degerlendirmeler, Yargitay ictihatlar1 ve SGK tarafindan i¢ isleyisi diizenlemek amaciyla ¢ikarilan
genelgelerden yararlanilmistir. Calismada 6ncelikle, igverenlerin bu idari para cezalarinin muhatabi olmasina
dayanak mevzuat hitkkmiine isaret edilmis ve ardindan tiizel kisi igverenin bu idari para cezalarindan sorumlu
olabilmesinin hukuki zemini ortaya konulmaya calisilmistir. Ardindan alt igveren-asil igveren iliskisinin
varligi durumunda, bu idari para cezasinin muhatabi olup olamayacaklari ve tesis edilen idari para cezasinin
tahsilinden sorumluluk durumlari ortaya konulmaya ¢aligilmistir. Son olarak da igveren vekilinin bu idari
para cezalarindan sorumlulugu ele alinmustir. fsveren vekilinin sorumlulugu ile ilgili inceleme yapilirken
506 sayili Kanun dénemine iligkin durum detayli olarak incelenmistir. Zira bu husus, 5510 sayili Kanun
déneminde 6gretide detayli olarak incelenmemis olup ayni zamanda konuya iligkin yol gosterici nitelikte
bulunan Yargitay Hukuk Genel Kurulu’nun 25.09.1996 tarihli karar1 bu Kanun dénemine iligkindir.

Ingilizce Ozet

Many situations requiring administrative fines are regulated in Law No. 5510. In our study, we tried to discuss
the responsibilities of the sub-employer, the main employer and the employer’s representative in terms of
administrative fines arising from not submitting employment and termination notices in accordance with
the law. While doing this, both during the period of Law No. 506 and Law 5510; Evaluations made in the
doctrine, Supreme Court case law and circulars issued by SGK to regulate the internal functioning were used.
In the study, first of all, the legislative provision on which employers are subject to these administrative fines
was pointed out, and then the legal basis for the legal entity employer being responsible for these administrative
fines was tried to be revealed. Then, in case of the existence of a subcontractor-principal employer relationship,
it was tried to reveal whether they could be the recipient of this administrative fine and their liability for the
collection of the imposed administrative fine. Finally, the liability of the employer’s representative for these
administrative fines is discussed. While examining the liability of the employer’s representative, the situation
regarding the period of Law No. 506 was examined in detail. Because this issue was not examined in detail
in the doctrine during the period of Law No. 5510, and the decision of the General Assembly of the Supreme
Court of Appeals dated 25.09.1996, which is a guide on the subject, is related to the period of this Law.
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